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DISPUTATIO 

MPTIONE ET 

VENDITIONE. 
E hac materU altqutd ditluri ^nan qui- 
dcmquantuyn adferfeclamhujM contr^^ 
Uus tra£lationem y fidquantumadcott 
]fitetumdijcurfmfi$ffictt^agam-tr 

decrigineSmptionts^njendittOsm. 2» dt 
ejuj fubJlantUlihus ^ qua rcs yendtnon fof[in,\ 3 . ^ot 
wodss htc contra£lus perficiatur. 4. a quibwf centrahi 
pojftt ojel non , q*ti ^d ejus celebrationem cogantur. 
5» ^tbus in rebtis cel^retur. 6. '^omodo^qiMt 
modisrefctndatur. y.&ult. aSltonesexeocompe 
tant. 

T H E s I s T. 

IKttfr conttailus qui confcnfu perficiuntur , merito rcfcf- 
tur E mptio, vcnditio,qu2c ideo conicnfu contraht dicitur^ 
quod ncqs verborum neqj Scriptur* ulla proprtctas detidc* 
rctur,fedfufBcitcosqui negotiagctuntcoaicntirc Infi^J^ 
ebLexienfenf. L i,§» iff- de 0,(^/1, 

z, Hinc cft ut pticyvenditio pcrfci^a fit > ccAacmi 
ncquc traditio ncq> numcratio pretii acceflcric , .iufi.hrt. 
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oiiim m noc contraau cxjgimus taxitiancm ccrti prctii:iccl 
•numcrationcm ctiam prctii ad perfcd oncm hujus contra- 
ausnondcfidcramus. . 

5. Origincm fumfit a pcrmutationc /.i.jjr decontrxh,^ 
imPtAXi(\\x\h\i& contraaibus fuit tanta (lUTi itudo , ut fxpe 
dubitabaturanfitpcrmut^uo(cucmptiovcnditior^/./.i.J.r. 

C^- § .//i" w /»//. cmpt. & vtndit. 

4^ , Ac olim quidcm ufu nummi nondum invcnto, 
nuUum crat intcr hos contradus difcrimcn, & unulquilquc 
fccundumneccHitatcm tcmporum ac rcrum ucilia. iniKih- 
bus pcrmutabat, ^/./.i./V^/T. 

Nummo vcro invcnto cccpta cft diflingui pcr- 
mutatio ab Emptionc vcnd.,ita ur permutatio utrmq; ficret 
rebus,Eniptio non utrinqj rcbus,fcd cx mia partc rc,exaltc- 

ra pjctio m:crveiiicnte. 

6 Et fic permuratio hodic in mulris d'flEertabem- 
ptionc vend: In venditionecnimaliudcftvcndercahude- 
mcrcahus emptor,al4us vcnditor;ahud prctium ahud merx? 

2uod fccus cft,in permutatione,in qua dirccrni nequit , quis 
t emptor, quisvenditor>quid prctium>quidmcrx^/. i. J. 
fenult.&l. \ ./« fr.ff.dc rer. permtit. 

7. Emptio vendjtio quoq-, foloconfcnfuobhgaria- 
*cm parit. Infi. deohltg. exconf-nj. pcrmutationis convcntio 
lon nifi cx re fccura d.l.i. ^-i-ff- de rer.fermut.cr l.i.C.eod. 

8, Cum tam magnam cum hoccontra6luaffinita- 
tcm habcarpcrmutatiojdu bitabatuT:fi cx una partc una fpc- 
cics tantum detur , cx altcra partc fpecics quoq-, &: pccunia> 
an cmptio vcnd. an vcro pcrmutatio contrada fit ? In hac 
quacftionc (empcr quid intcr partesprincipahteradumfit 
infpicidcbct,utfiexprcfsc nominavcrint partcs vcnditio- 
iicm tum venditio, fi pcrmutationcm ; tum pcrmutatio (it. 
L6.^.i.ff.dcA^.cmf$. 

5. Si 



Si vcro non confl:et quidaftiimfir,dcbccinr^id * 
quid plus valeat , an pccunia qua^ ab una parte fol vitur pr^- 

valcac rci quxab cadciu parte & critemptio,an vero^^pricva- 

lcat rcs pccuniar & ciit pcrmutatio /.j'!^/^ ^ W27. § jinAl ff.de 

Acjutrcnd rerJumw.sr^l qurritur \o. ff.de jht.hom, ' • 

10. Si hoc cognulci non poteft, ncc partes nomen 
contriiftus exprcfn:runt, indubio critpermacationiscon- 
tra<^us prxfiintcndus/. xffded/ltM. a^, 

11. Subft.intiaiia hujus corirraftus cmptionis vcnd. 
^friafum, qa^ inhoccontradluineundoadcofuntnircefni- 

ria,utfivclunum cxiisomitcatur,concras^us pcrfcdusnoti^ 
fit, &:cmpcionulla. 

11. Primum cft Consensus /. t. in fin.ff.de contrah. 
^«i/>/./.i.C.r^7^.(inequohiccontradusGonliltcrcnequit/.9jf^ 
A / & ut ab utraq-, parrc intervcniat ncccffc cft/. i.ff.defaH.l. 
in ommbu4 5 < ff de de O. C 

13. Qui debet cfTc liber l.nihilconfenfui\\6. ff.de E.I. 
& in quantum hcri poteft clarus & pcrfpicuusmam \i obfcu- 
rus fitjCtiamfi inicio contrahatur, tamcn intcrprcratio fic 
•contravcnditorcm,in cujus potcftatcitiitlegcmapcrtiusdi- 
C :xc.Lveteris 3 9 .ffde fAclis.l.Uheo itj. cum in lege ^ff-de tontrah. 

* impt.Un cantrah.17 2. ff.de Reg.Iur. Dn ProcanceHarius loh.KitzeL 
inprale^.puUc.tiMnoss6. extr.de/ponfilib.ration, dubit.^. 

14. Non coadus , ut vidclicct utraquc par*: in hunc 
concradum volens acccdat , nam cmptio mccu fact 
ditur/.i C:dere/cfnd.i/end.L\ ff.qu9dmetue cattft.Etdo^ 
tradbui bonae fidci dans caufam & initium ipfo jurc'»''^ 
tradum L^.§.ult.ff.pro focio. Nccconvcntio dcdolo noi 
jftando valct Lcontra&us quidam i^^.ff.de R. I. L r.§. illttd 7 

ftff Quiainomnibuscontradibusbonafidcsprarftanu. ; 

Lirt mandato /9.$. x.ff.mandati. Et dolus bonx fidci opponitu 
d*Li.§.) ff.fr ofQci$ Lft dok^. C.derefctnd. vendit. * 
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t^. Neir, fimulatus /. nuJi 55./ decontrAkempt, l tmn- 
Him 16 f.Jc R.L.TotMt. Cod.plm vdcr. quod agnqMamquod 
yiW.^Uc fiiit vcnditiodonationis caufapcrlimulationc, 
iiatcnim Emptio vcnd. ficri non potcd l.ficu/ Emptio zo.§.ujf 
locAt.Cond.Lcminvinditione i^.ff.decontrah. EmptS 5. C.eod. 

16. Diffenlusctiamfcucrrorinmateria fcucorporc 
vitiatcmptioncm,(nihilaurcmimpcditcrrornominiscum 
dc corporc conftat. Lin vendttionih. 9. §. i. jf.d. t. LJi m nomine 
fervii^.ffy- O.fi in juMcis^o.f.dejudtc.drubiquifg^.&c.Dn.FrO' 
camcUmuilohAn.Kitz.eL inprdeci.puhLd c.tuanos 36. extr. dt 
fionfaL ration. duhit. 4.) puta fi xs pro auro, plumbum pro ar- 
gcntovcnd^iiuv dLinvenditioniL 9. Quiacofcnfuinihiltam 
contrarium cft quamcrror &c diiiciiius i fipererronm 15 ff 

de jurifdU. & ubt quuy^i 

17. ^ Condltioncindcbiti vcl finc caufa prctium quod 
folvit cmptor rcpctcrc potcft Lfi^e rit \6. l. cum ab eo 41.5 uUM 
Jttmm s'j.ff.decontrah.empt. 

18. Cumautcm nullarc^lafit tam firma quac non 
^abcatfuascxccptiones,caquoqihicjocumhaberc potcft: 
Ajtvidclicetcmptio^vcnditionon valcat, fi in maicria qu* 
totogcnercfitdivcr(a,crratum fit, ut fiaurum dctcrrimum 
vendaturprooptimo,RcncnfeproUngarico,confiilatcm- 
ptio vcnditio /. quidtamen 14 ff.d. t. 

19. Sccundum fubftaiuialc cmptionis vcnditionis 
• s feu Mer X Cnc qua ncc emptio ncc vcnditio poteft 

M.iiigi Lnecemptio >>ff.d.t.qux a partc vcnditoris tradi (vcn- 
icoremaccipirauscum , quircmtraditpropccunia,cujus 
Jkum vcnditio vocatur ) &c calis cflc dcbet, ut vcndi poiUt. 

zo. Vcndi non poflunt rcs qua: commcircio liomi- 
num funt cxcmta:, ut liber homo L4.cumduAb.lLfefqJfiintm' 
ptionei^.(^ Lkberiyoff.d.t. rcs lacrx. landx , rcUgiofa; &: pu- 
bli>»'<;ufibus dcftinatac itcm loca facra &: religioia §/Jii/ inf^. 
4A.6j.Lfi in emptione i(\.^:omnium cum Ce^.LUttora 5 1./.^/ oj^- 
^i.ff.eod. zi.Sacni 



21. Sacratifflma a^rcana va/a vcl vcftcs caitcra^ 
naria,qr.a:ad di vinam rengioncm ncccflaria funt, / ftnct 
nemwtii.cJcSS, Eccief. cxccpt^ cansa rcdcmptionis ca 
voram & famis , quoniam non abfurdum cft animas ho.*ji. 
numquibuscunqucvafisvcl veftimentis prarfern J, l.fancf- 
w^2i.ut&:littoraquia nullius fiint & juregentium omni- 
bus vaccn t d. 1. IhtorA . 

22. Si tamcn hujufmodi rcs ab ignorante cmannir 
cmptioeflcintclligitur/.^.r^wr/yjr.^A non utrcsipfascon- 
fcquatur , fed ut dcccptus emptor habcar aiflioncm cx em- 
pto,&:ronfequatnrquod fua rntcrcft cum deccptumnon 

13. Item non poffunt cmi ncc vcndi bona minorum Lu 
ff.de reh. eor. oiuifnb tt$teLvelct$r.fUnt. L v&fer tot. C.de pr^d. & 4. 
ktsreb.minor. nifi vcdanrur cxcausa lcgitima & intcrvcnicn- 
tibus foIcnnitaribus,& formis in jurc rcquifi tis: vcl fi vendS- 
nirrcs quxcorrumpunrur & fcrvarinonpoflbnt,utvinum 
fi:umcntum,animalia fupcrflua,&:c.vcldcniq„ fivcndantur 
propter magnum a:s alicnum folvendum LmAgis futs 5. 
€Uenum,x4,ff.d.t, autproptcr defeftum alimcntorum pupilli 
ijed^iS^.§.anautemffJeCarhvn,edta. 

24. Prohibitumctiamcftvcncnavcndi^nifiadjcdionc 
altcrius matcriarficripofllncfalutaria/y/w^7if^35.jr. xffM 

2f. Armahoftibusimpcrii fubpoenacapitis&con^ 
i<^^tionishonomm. f.z.C.judresexfortar.nendeh. 

z6. Bona fcudaliafincconfcnfu domini;fcudi,fub poc 
na amiffionis bonorum feucfalium.f.««. ff.fnaL eju^ fuit frim. 
tMfhenef.amit.c.un. defrohth.feud.aUe.ferLothar. ctiafi vafallus 
^u<Shis rcrum feudalium finc liccnria Dominiadccrtos an- 
»os vcndcrc poflit ^ quia vcndrtio fruauam alicnario no cft. 

27 Minimc quoq; pcrmiflTum cft emphytcutsc finc 

«)nfcnfu defnuoi mcUoranonc5 fuas aliis vc ^ 

cmfhy^ 



jtfut, liccr domino infcio donare poiHt. Dcbct^nim 
mciarcdominofcjus fuum quod habet in prxdioelTc 
]iturura,quod nifi fiiciat, jurc (uocadit. 

i8. Uc&:rcm,qua:mcacfl:,emcrcnon pofrum,quia 
quodfcmcl mcumeft amplius meum hcri non poicrt Lfid 
rei i6.ff.de contrah empt. /.4. ^ \o.C.eod.t:t L.neQ^pgnm ^s ff' ^ 
K.LiJcrvumij ff.de condt^. wdtb. nili emptio Hat cum con- 
ditionc /. // m ernptione 34.$. rei fuA ^.c^l.exiffsmg 6iff.h t. auc 
fipoflrcfliofeujusaliquodquod alteri competit vidclicetU' 
fusfrudus d l.fud reiiG. { cmptor cnmi rede d iccrc poteft to- 
tam rcm eflTe fuam , ctiamfi ulusfrudus (uusnon fit/. rtcledi- 
cimus i^. ff.de F.S^cmsLtmASi aliqnam i%.ff.c'edcquir. velamii^ 
fffeff.d.l.Jitn emptiooe}^ §.item Ji ).ff.decontrAh,empt. 

29. Tertium &:ultimumfubfl:antialccft P REi luM 
Cncquo a:quecmptionullacfl:/-2. ^l.pTtlacovemtAyi ff.d.t. 
illudqj cx parte cmptoris (cmptorcm intclligimus eum,qui 
qccuniam dat pro re,cujus fadii cmptio vocatur )folvi,ficut 
cs cx partc vendiroris tradi dcbct. 

50. Inprctioduoconfidcrantur. primum ut Ct ccr- 
Oam §.'.inpr.fn/Lh.t. nihil vero intcrcft urrum,jam ab initio 
certum didbum fit , an vcrbis ita conftitutum , ut poftea 
Ctrcum ficri poflir,ac poftca talc cflcincipiat d.§.\. injt h. tit. 
Sccundum ut prctium confiftat in quanutatc fcu pecunia 
numcrata. l.emvtt g C.decontrah.empt.^.t hipr.injl.h.t. 

31 . Quoci ita intelligimas, ut pretium in pecunia nu- 
meratadctcrminecur, Nam infiDlutioncbcnepoteftrcsfoI- 
yipro pccunia,volcntcramenvcnditorc, nonco invito/.^. 
[ C de refcind. vendtt. 

32. Convcntiocnimdc prctio certo cmptioncmcf- 
i5cit,ccia.mfinondum fitnumeratum, &: cjus; uxatioperti« 
' ncf ad^ontradusperfcdionem,numcratiovero ad contra- 
ftus confummationem,«/yA^./;?/^.2./^^:7««»f//'.| 

33. Prc- 



V)0 

^3. Prctii dominium cmptor perfctJla cmr»tionc 
vcnditorem transferrc tcnetur, cumq;pccunixclomim 
fjiCCXcLiff.derer.ptrmut. niC eo nomiuc (atisfat^um ( veii 
cxpromiflbrc vcl pignorcdato§.x/^;f<i/4e ^t.rnft deR D.) auc 
vcnditor in co cmptoris fidem fccutus (it L^HodvenJuii^M 
tontrAh.emft. .ff.de a£i. cmft, 

5 4.. Licctautcm conrrahentibusin pfctionatiirali- 
tcr fc circumvcnirc /. in eAu(x 1 6.^,penult.ff. de minor.L^ ann.L 

• iternfi.iz.^ nltff.locAt.condtdl.^ hxclxdo feu circuhifcriprio 
tum dcmum admittitur fi (it tolcrabilis ac dolus & machi- * 
ti^oM\i.LfivclHntjtet.C.derefand.vendtt. Si cnim prr b.iri 
p^ffitquoddcccptiopretiicx dolocontrahcntium profici- 
fcatur,rcfcindercturvcnditio Lftquisc^.ff.dedoL md. L^ tde9 

2 yff. locat. csndu^* 

3 Contra vcro vcnditor cmptori rcm vcndita prx- 
. cisc traderc tcnctur,fi cjus pr^ftanda? facultatcm habct,ncc 
libcratur pra^ftando id quodintcrcA^.alieautem inji.de dondt. 
§./ed drcertum i.tft/l.hic. L txempto 1 1. §. dr.tnfrimU J. vendtto^ 
rem 7 &L fcrvw ^o.%unic.f^l.fiquisalienam ^6.ff. de aB. empt 
Nam ccrtum cftobligationcmefrccontradam: At vcro ob- 
ligatio nihil aUud eft quamjurisvinculum,quoncccflltatc 
adftringimuradfolvcndum. Nihil ctiam magisbonacfidei 
congtuit , quam id pra?ftari quod intcr contrahcntcs adum 

• c^yd.Lexemptol.\.in pr.ff^.depa^.Li.dr L^ff.deconflit.fecim.Lnon 
minorcm 2.0. Cde JranfaLf.drL cum venderem 1 1. ff.lt cat. E t a- 
liudproahoinvitofolvi ndpozcdLz.^.i.ff. ficert.fetttt. Aiiud 
autcm res aliud intereftc. 

3^. Qui fimpliciter rcm tradendo non fichbcratur 
Ced tcnctur cmptori Vacuam poflcftioncm tradcrc , /. 2. §. i.L 
y§.i.d.Lexempto 1 1. §. item Neratit46\i.ff.dta6f.empt.Lfipater 8. 
C.eod.Lfi fifiulas j^.§\ffdc contrah.empt c L cum res 1 2. C. dc^ 
frohatAn caqjpotiorcmfaccrecmptorcm,acdomiaium ct- 
« B iam 



Tirransferre fi fiabct, vclcjus locoprxflareufucapicndi 
nditionem,unacum cviitioius c2\M\onc,ii.l.ex emto j.§.l. 

37. Vacuam pofleirioncm intelhgcre dcbcmus , qux 
ab omnibus non folum vcris poflciroribus, fcdetiam lis , c^ui 
quoquojurc rcm rcncant, vacuacft;utfiahusiitm poflcf^ 
fii)nccjusrci,vclrci fcrvandxcauCi.-utcrcc{itares,vcnegato- 
rum Teu Hdcici)(nmirtorum nominc , non flt v.icua poflcflio, 
l.i.^.m.jf.deAcf.tmft. Eoq; necvidcturres rradira>qua:hisin 
poflcflioiic mancntibus tradita efb, ncq; ctiam fi quisjurc 
poflTeflioncm Qivoc2LVtux^]4npr.ff.cle Acl. emft^ 

38» Amplius tamen quam fcmcl rcm rrndere vendi- 
tor non tcnctur Jdcoq-, fi hoc feccrit, ftatim eft ab obl gatio^ 
ne illa tradcndi libcratus,&: (i poflca eadem rcs rcveriercrur 
advcnditorcm,cmprorinepteconrracuminftitucrctadio- 
ncm cmptijfcd rci vindicationc , vcl publiciana , aut aUqua 
intcrdicbo .igcrc poccft. 

39. Diximus lup.in th.^a.emptioncm venditioncm nul- 
lam contrahi poflc nifl prctium (it ccrtij. Quarftio ig»rur h^C 
tnovcri poteft,anvcnditrofitfijnfto prctiofiaf?q,ncgamu$» 
fiac rationc moti,qiiod hoc cafu prcr iii ccrtu eflc non pofllr- 

40. Cumnummus prctroopponarur/. ro J.yfi^y^/^r 
gc^jmr,velamitr.poJfcj[.(cc^iV^ emprioncm unonummoGC- 
lcbrari nonp»^ ffc. 

4 r-^ 1 'of cft aurcm pretium in hoc conrradu con fcr# 
ri in arbrrriumahcujus x.cxu\,t.fiyjaLc.de contrxh.empt, ( Non 
in arbitrium c\\^^xoxrsJj^uod(^pey^.§A.ff.dfc(mtYAh.empt,)c^i 
tarrieccrtuscrit4<r fpccihcc nominatusjahascotrad^^nulhr^j 
utfundiis illccibi cptus cft,quan Titius aeftimavcrit. Quid (i 
mulro minorisTinus rcm a:ftimcr,aur multo pluris qua va- 
let^ placct nihilominu*? & valcr-c vedirionc , &' prcnu iccun- 
duTirii xftimarionc.eflc folvcndum dluh.C.dr conrrah.empt^ 

4^' Valcc<jioq^vcnditiofifiaccoprccio,quodm:»- 



ckh^hcoLj.^.i.fflkf.quh prctii cenltndo hicmaniFe' . 

fna cftjdcfignatur nempc quantitas qua: in arca c(l 

43. Ut&pretiodccIarandoapcritisaftii.atoribuSv 

quia intcr a:ftimatores peritos,quorum a' . . . • S emntce al- 
tcravcnditorc cligcndus cft, nuiupoccfti . . . , fi^ 
proptcrccrtitudiiicm jam clc6ti vid -ntur, quippccumid 
quopado deftmatum&conftituTum cft pro j.im fadoha- 
bendum fit/. cummrum 15 ^.wfecliii, verf.qmdergoc^UvejH- 
mentum iL-jfde dur. dr argeht.ltgat, * 

44. Atqi hxc breviter de tribus fubftantialibusrcon- 
{cniw fciL, mcrccdc&prctio. Qua:fi mtcrvcncrint cmptio 
-dicitur pcrfe£la, & oniniac6jun£fim probari debent ut cm- 
ptio probata dicatur,quoties n.Icx plui a conjundim rcqui- 
rit,no fuffic:tquacdam ficn,fedomniaadimpIcri ncccflt cft. 

45. Et fic cmptioncpcrfcda,abearcccdercnonli- 
cct,(adeoutncquidcmImpcrator illud explcnitudincpo- 
tcftatisadimerc fo(^izJ.yC.derefcindvefuL) ficutinitiolibc- 
rapotcftasunicuiq;cfthabcndi vclnonhabcndi contradus» 
itarenun<ciarefemcIconftirutapobligationi advcrfario non 
con(cnticntc,ncmo potcft /^fAf/ S.C".^ O.cr-^.nequidecuin 
arrhavum difp«ndio,quando arrha djX3it(il.z.C.qNando I1ce.1t 
abempt.MJced.Si vcroomnibus intcgrisconvcncrit,urrcs,dc 
qua contradus initus cft, incmpta enet, tolliturcontradus, 
&' confcnfu corum qui inter fc obligati funt abitur& rcccdi 
turab emptionc/./w''/)^* 7 ^.ddeo S.drl ahemptione jf* 
JepAn.^.uls.Iaft ^ib.tfiod.toU.obl. Ac non folum in totum ab 
cm ption c vr nditionc , fcd ctiam pro partc,padione di /ccdi 
p()teft,fi (alccm omnibus intcgrisconvcniat , utparsrci cm- 
ptx in cmpra cftcr d,l.]uftfgenttum 7. §. adeo 6 ff.de pa^t. 

46. Emptionc pcrfcdaomncctiamcommodum rci 
vcnditppad cmprorc rcgularircr pcrtmct, ctiamfi rcs tradita 
jion Cit§.tumautemy LiJl.hicLtdquodj.ff.deperic, c^comm.rei 
^cnd.LiX.eod.t. B * 47. Ouac- 



^ 47' Qu^ritur aiitcmthcommocfumfcupodajluni 
ci vciid.tx ante tradidoncni emptione pcrfcda ad qucin 
pertincatj Nos dicimusilludquoqj ademptorem pertincrc 
proptcrillam . ^'gulamjuris^ui fcndt commodum debctet- 
iam lcntircincommodum^.§ cumAittemiJHft.hfc l./ecnndufn 
Jo.ff.6URJ.Luqui 15. §. ulf.ff.de legMtis frAliand.contrk tab. drc 
quodtumprocedit cum res in Ipccic f fecundiim jurecon- 
fultos)cftvcndita^/.§.^«w/f/;^ew 3./. cumemptor §.mortuoff. 
de refcind.iJ^rjdh.d.Lidc^uod-jJjieceJjArto 8.c^ ifivtndxtA i i.ff.df 
fert$.df comm.rei vend, 

48- SccQs cft in vcnditioncconditionaIi,nampcii. 
dentc codiiionc, fi tota res perit,ad vcnditorcm pcriculum» 
fivcro dctcrioraturad cmptorcm perdnct><^, /. neceffmo %,m 
fr.verfquod fi yendenteff de fertc.(Jr commodjrei vend. 

49. Idcm obnnet fi padum in contrarium intcrvc- 
neritjUtfi venditorin fe pcriculum caliis fufccperit,^/. §.r*«r 
Mtem yverffimc. Autgenus fit vcnditum,quiagenus &quocI 
ingenercdcbcturpcrircnon ^oickj.inctndtum n. CJicerti 
fetat.§.item id 1 verf^is quidem Jnjl.quihus medis re corUrah. oh^ 
iSfg4/./.i.§.4 ffdeO.&A. 

co. ^Aut vcnditioaItcrnativaEi6la, vcluti vendo tibi 
Titiumfc Sempronium , nam tuncTitio mortuo Scmpro- 
nius dandus eft. Si vcro paritcrdcccflcrint unius pcriculum 
adcmptorcmpcrdnct quiaunus pcriculo cmptoris vixit , 
l.fiinemftfoneT^Af.^fiemftfo 6ff.defontYah.emft.2xxt venditor in 
mora tradendi fuit>qui interpellatus rcmnon tradidit/. tlltii 
jiiendum \ jffde peric. & cemmjet veneL 

51. Cuftodiamtamenufq; adtraditionem venditor 
pr2Eftabittalcm,qualemdcbcnt hominesfhigi &: diligcntcs 
&cxa£tiorcmquam in fuis rcbusadhibcic foler/. 5 fd.t. 

52^ Fatalc damnum autcaftim non pr.Tftat,ncin- 
cedium quidem, quod fi vcro ipfius culpaprobctur, mcrita 
cxbonafidctcncbitur» - j^.HiviC 



jjr HincnarK:cm'airiiraconcrovcr/ia,urer,pfiorcri. 
proran vcnditorcmptioncm pcrFc^lam, fidc calisorianiT 
implcrc dcbcac ^ Et vcriuS cil cum tcncri prius contradluni 
cmptionis adimplcrc qui priorcx contraclu agit, quia agcn- 
ti alias obftabitcxccptio,fii iniquum cfletutquis pctat con 
vcncioncm implcrcqui ipfc nondimi fatisfccit. Adcoq; cm; 
ptor agcrc volcns oftcnc tcnctur prctium /. ]ulUnf44 13 . §. oj 
ferri%.ff.de A^f.emp. Sividelicctutilitcr vultagi. 

54. Pcrficirurempciovcnditiovariismodis^ndntait- 
tum intcr prjcfciitcs lcd ctram intcrabfcrrtcs : puta per littc- 

.ras aut pcr nuncium adboc fpcaalitcrdclbriacam,/.^!. § 2..^^ 
deO.CT A.l.i,§ JinffM contrah. emft. . _ * 

55. In ScriptiJ vcl finc fcriptis: illa (latfmpcrfcflfca 
ccn(ccur,(imul atq; dc rc &: prctio convchcric .-^haec no prius 
quam inftrumcncum complctum fucnr^mnibusq-, fuis nu- 
mcrisabfolucum/>r. Inll.lncl.contracius \j.C.defid.wflrum. 

^6. Intcrdurnflncarrha,mrcrdum arrha inccrvcni- 
cntc NontamcnarrhdBdatiodc fubftantia, •fcd argumcn- 
tum cmprionis vcnditioni5eft,utfacilius probctur/.^«^^/e- 
fc]^.ff-de contrah. empt, 

57. Pure aut conditionalitcr ^emptio AtJnfl. htc purc, 
mrvcndotibifundumproccntum fiorcnis: conditionahtcTy 
vcluti fi Ticius ribi intra ccrcum dicm |jlaciicnr,crircibi cm- 
pcus aurcis coi d.^.emptio. Hxc condicionalis vcndirio ancc 
condicioncm cxiftcnccmimperfc<^acft,&cuni pcrfcdadi- 
cicurcum implcca {wttii ccynditlolJj^cvenditioj^inprff.de^ 
€§ntrah.empt Illa ftaci m limul acqj convcncrirr 

58. Varinrurcciam padis hicconcradluy T.T.C^^i" 
£lls interempt.c^^vendtt. Qualia funr in diem addidio, &: lex 
commiflbria : in dicm add:dioirafir>illc fundus cfto tifti cc- 
tumcmprus, nifi quis incra Calendas [anuariasproximay 
mchorem conditioncm fcccrir^quo rcs a domino abcar, U ir 
ffJci^dicmadi^r i| ^ J^-Mc- 



f 9» Mclior autcm conditio afferrl vidctur fi vcl prc- 
riofit adclitum,vclfoluciofaciiioi autmaturior>elquid uti- 
lius vcndicori aftcratur,u t laci us /. 4 . ^.^nrn.ff. d.rde m dicm 
^ddi^i.^MX.. 

60. Infummaquicquidadutilicatcm vcnditorispcr- 
tinct,pro mcliori conditionc habcri dcber,/. qt4tcquid,ff. d. t, 
Non vciopoccft mclior condicio afterii,nilialioenipcorc 
cxidcncc, qui hanc adfcrac , & nihil inccrcft quis fir ilic cm- 
ptor,dumalius: utrumcxcrancus aliqUis, anvcrounuscx 
pluribus contrahcncibus. 

61. EtIicetvcndicori,mcliorcallacacondicionc,ad-. 
dicercpoftcriori,nifi paracus licplus adjicereprior,/./rfr/7. 
eod.tit, Qncm ncceftehabct vcnditor,mcliorcconditionc 
allata,ccrc]orcm f<iccrc,uc (i quid ahus adjicic, ipfc quoq*, ad- 
']\ccicipoS\tl. neceffirio^.ff. eod.idco(\y fi prior quidadjiccrc 
volct,placct ci liccfc , & mancrc apud eum rcm vcndi tam d. 
IMcetj, Noncnim vidctiirmcliorconditioallataabalio>ubi 
cam quasallaweftprioremptoradjedlioncfupcravit. 

t»2. Idqjobtinctquodin pr.ch.anccccdcncisdi£lum 
cftjcum rcvcra rcfcrcur mclior condi rio, non quando per fi- 
mulacioncm adjicicur cmpcor,/. ubtdutem 4. §. cumigttitr f ff, 
eod. quoniam faUus cmpcor 6c qui fc calcm fimulac , non cft 
cmpcor,&: fi falfus cmpcor fubjcdus fic priori rcs crit cmpta» 
d.Lubtautcm ^.^.cumtgt/ur^, 

63. Q^jdtamenli vcndicoraliqucm fubjcccrit,&dum 
iimulatmchorcm condicioncmfibiallacam, rcmalii addi- 
xcric? Volo priorcmcmpcioncm nihilominusmancrc,qua- 
propccr & priori cmpcori vcndicor obligacus manct, &:ca- 
dcm pr^ftarcdcbct,qu2cx priorccmptioncillumprafftarc 
o^oxiunj.jivenditori^. inpr.htc. 

64. Nullo cciam modo liccc vcnditori quomodo- 
cunq; vcliccondicioncmallacam admitccrc, fcdcxigicurut 
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aut totam adjc(^ioncm admittar aut rotam rcp jdicr. Qai 
fi mcliorcconcl!fioncallata,dimidiam tantum hindipaitcm 
add.catfccundo cmptort, r^hiIagit,rcdtotusfundusprio-» 
ri emptus mancbit,/ cjuodfium \ %.jj.>'ic. 

6^. Addidioni in dicmprnKimicflLcxcommif(o- 
ria: qu.Tirafir,ni{nntraccrtumdicni prctium fofvarurin- 
cmpta res fiat yi.i.c^ ^.ff". dt leg. commtffor. quod padum lcx 
vocarur,nam pada lcgcs {m\icT\niv?i^u\\ml.i.§.ficonvenit 6. 
jfdepofit.de lcgcm contractui dicercclladjiccrcconventio- 
nem & conditionem raodcrandi contraftus caufa. 

66. Hxc cmptio pura cft, Sc magis fubconditionc 
rcfolvi contra6lus quam iub conditione contrahi vidctur, 
ii.ff.de Ug.commtJJir. Ac committitur fi emptor ,quamvi$ 
non intcrpellatui,pret]ium fua die non ofFcrat, / ^.§.fin. hic. 
Dics cnim interpcliat pro hominc /. mngfiAih 1 1. C.de contrih, 
empt. nifi cmptor juftas caufas probare polfit quibus impc-^ 
ditus fltin cxplicanda ad diem lolutione. 

67. Commifsapadione eft in porcftatcvcnditorir, 
nrrum I gem (^ommirtoriam excrccrc, an pretium pctcrc 
Tclit. Nam ha?c lex cjuscau(aad/c6kaell,ut videlicetcauti 
non pollit fi veiitfCtiam invito cmptorc. Non vcro p. )teft 

commifloriam elcgit poftea v.aiare,^/./ 4.$ elegMter z.dJ* 
^cjcnb in nt. htc, 

6%. Cuminfavorcm vcndiroris harc padio adjicia- 
tur,ei uriqjrcnunciarc potcrit. Cumomnes hccnriam hubc- 
antiis quacprofcintroducta funr rcnunciarc, l.\,tn,C.dc^ 
fa&.bc tum commifloria! rcnuticiarum vidcri placct ,cum 
vcnditor partcm aliquam prctii acccpif,/.^if lege 6. § -dtff. 
Jclege.commtjf.zut pretium folummodopctiit,/.^^^// dicfnj. 
tod.tit. Ratio quare id proccdar hapc cft , Qu' a non pot;;ft: 
preuum accipi>aut pcti uahtei cx caufa emptionis nifi prius 
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^tluitciiiprio.Ttaqui confequens voluit^dmifit prius quod 
antecedit (ine qQo ad coniequcntia pcrvenai non potcA 
, necefle eft,/. illud 7 yff-d^ Acquir, velo?/^ut.hdr€d. 

6f), Sub condiiione (^ntraidus refolvitur, &res iji- 
cmptafitquandoprctmm dctcrminatodicno elilolucum, 
ac tum omnia &: res &: commoda quae cmpcor(ut fic in omni 
cmptionepurc contr.idaubi commodum&:incommodum 
rcgularitcr ad cmprorcm pcrcinct, ^^.dr^y^^ 
^//w^^^)percepit,advenditorcmrcdeunt,qu2Ccmptorvcn- 
ditori reftituere cogitur. Eftq-, i n eam rem vcnditori cx vcn- 
dito TuOtiOyl. ^,in pr.cum l.fcijffhic. 

70. Huc ctiam rctcrri potcft pa^lum de rctro\Tn- 
dcndo : utoblatoquandccunq; vclintra ccrratemporaprc- 
tio rcs reftituatur,/. 2. C.de p&6l. inter emft, cf vendtt^ 

ji. Quando certum tempus non cftappofitum , & 
cmptori poftea ( quocunq; etiam fit tcmpore) pretium pcr 
venditorera oblatum,cogitur emptor rem tradere,fi ejus fa- 
cultatemhabet> necprarftandointcrcfte liberatur, d.l.i. 
'uhiDd. 

/z. Omnesctiam frujShisquosmediotcmporcper- 
cepitemptorlucratur, nec tenetureosinfortemimputarc 
vclremfubhocpadoemptam reftitucre, nifiilli priusprc- 
tium fufficientcr fucnt rcdditum & exfoluium. Secus k fcs 
habet in fi:ud:ibus , fi moram fecerit in revendcndo , quia a 
temporemora:,five poft moram emptorfrudusrcftitucrc 
tcnecur. 

73. Quando vcro vcnditor appofiiit pa£lum dc certo 
tempore& neqjipfe ncq-, hxredes cjus infra illud tcmpus 
pretiumobtulcrmt, clapfo co tcmpore nonpoteft cogerc 
cmptorcmad revcndcndum. Quod enim permiiTum eftad 
ccrtum tcmpus videturpoftcadcnegatum. 

74. Contra hoc patJum dc rctrovcndcndo ncn at- 

tcndi- 



rcnditur ncc currit ulla prarrcriptio, ctiamfi cflctccnnim 
annorum borchaU dtyfurxdf .6.n,ult, Ell: cnim rcs mcrx 
culcatis,quaf prxfcribinon portunt/ vr4/»i^i/. 

75. An autcm in hacrcdcs tran ^cac quidamAiubirant ? 
Noscx utrdq-,partcad h^rcdcs craulircaliirmarnu5,ctKmi(i 
harrcdunifadamcncionon nt. Comomncsadioncs(cxcc- 
ptispaEnahbus) aa:ivc|&: pailivc adhaprcdcstranfcantj^ i. 
ItijiJ^perpet.drUmpor.Afi. Et quihbct conttadus pr^fuma- 
turcclcbratus utincludanturhxrcdcSii.yJ^^ji;?^^;» <^.ff,defro^ 
hAt.l.veUrisi 5. C.de comrnh. dr comm. flifuUt. 

76- Poi&ctiamcxtrancoccdi volumus^cjuinTcgiila- 
Tcellomncm v»dioncm pcrronalcm ccdi poflc, hicar^tcm 
calus non rcpcritur cxccptus,crgo ftandum crichuic rcguix 
doncc dc calibus cxccpris doceatur. 

7 7. Controvcf utur igitur an ex hoc paao adio rca- 
. lis vcl perfonalis detur? Eo m illorum fcntentiam qui pcrfo • 
nalcmdaiid.uiicflcd.cunt. Undc fi rcs ab cmptorcruriiis 
fit vcndita,prior vcnditorafccundo cmptorcrcmnonvm- 
dicat,rcddaturei tantumadiopcrfonaliscxvcnditoadvcr- 
fusprimum cmptorcm in idquod intcrcft. 

78. Nccminusc(mtrovcrfumcft,anisquiemitfim- 
<lum a duobus cum pado dc rcttovendcndo tcncatur uni 
partcmrcvcnderc?Neg. Nam pra^fumiturcontrahcntes vc- 
rofimiliicr id egiflc, u t auc totus fundus rccmcrctur , vd to- 
tusrctmcrcrur. 

79. Hic contra6liis cmptionisvcndit. cclcbrariab 
omnibusf otcfhqui alias obiigari poflunt& Ubcram habenc 
bonorumliiorumjadminiftrationcm.^dW/^^ 14. C. de<(m- 
irah. Emft. Et cum Emptio vendirio peragatur confcntu, 
confenlus autcm fitjurifgcntium, ficuc & ipfc contradus 
«mptionisvcnditicmisjur (gcntiumcft/.i.f Jin ff decontrah. 
emit.Ljffdcf^aMs ff>de LCr 1$ Mutemgcntium Jnll. de lur. 

C N*t, 



It^dt, Ce»t\ ^ Civil. non minus hi qui juri aficno fubjcfti 
funt^quam hi quijuris funt fui cmcrc ac vcndcrc potc- 
runt. 

80. Cum ctiam nulla (blcnnitas Tcrborum nccct 
(ariafit , dummodo per iada &figna conrcnfiis dcclare- 
tur , confcqucns cft & mutum & furdum cmptfoncm vcnd- 
con trahcrc poffc , ficut & taics pcriona? matrimonium con* 
trahcre poflunt. 

hi. Contrahcrc tamcn ctiamfi fintjuris fui, quidam 
natura quidam lcgc prohibcntur : ut infantcs , quo- 

ruminjurc noftro nullum intelligitur cflc judicium atquc 
adco nutlus confcnfus fcu intcllcdus, ^.fuptllm ^JfiJl.dtm»* 
tiLllipuL 

82. Et furiofi,§^^cf 4- f^fi dtcuYAt, quia nulla corum 
cft voluntas/. ^.drifuriofi ^o.ff.deR. l. drl. qui ftrvum 47.j|f* 
deacqmr.velomittend. hdred & nuUus confcnfus /. 2. Ced. de^ 
contrAh.emft.&vend. fcd pcr omnia &: m omnibus,abfcn- 
tium, quicfccntium, dormicntium & ignorantium loco ha- 
bcntur/ i.^^enuit. ff.de jur, CodictlL L ubt non voce 1 2 4. im fin.ff. 
deR. I l.i.§.furiofi^si ff.de acquir.veUmitt.peffeff.l.^ ff.de dtvort, 
dfrepud, 

Sj. Hocautcmdefuriofisdi£l:umcflcvoIo,quiron- 
tinuimcntis alicnatione omni intelic^lu carcnt, /. Divtti 
Umtisi^ ff.de offic.fr dfid. Nam fi intcrvallafeuintcrmiffio- 
ncmfurorishat^canr, co tcmporc quo fiiror coram intcr- 
milTus cft redlc contrahunt , quia jam fenfum habent , & 
confentirc, im6 teftamentum faccrc , & alios quoflibct 
contradus cclcbrare poflunt frdterea 1. verf. ftrtofi Infitt, 
qmb. non efi permtffftc. tefidm^dL L, C. de contrdlj. tmft. (f 
vend. 

84. i>g^,utpatey&filius,intcrquoscmptio&vfn- 
itiocontrahi non potcft,nifi dccaftrenfi &quaCcaftrcnfi 
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pcculio, Lt.ffiieemrJj. empt. Cum in caftrenfi &qiafi ca- 

ftrcnli pcculio filiifamilijs pro patribus familias habeantur, 
/. 2..ff,adu:fum i^y^t^^.aliasiiliusfamiL cumaliis rcdc con- 
crahit. 

85. Prodigu.squiafurio(brimiIis cft,&nuUamha- 
bcrc voluntatcm mcdhgitur<^./^rr^40^^i?. /. (fadaau- 
tcm mtcrdidione prodigus furiofo aftimulatur non antc) 
tum ctiamrradercnonpotcft,nccpromittcndo obligatur, 
LcffJe V. O.fibi vero ftfpuLindoacquircrc poteft d,L6, Lcerti 
€Qndiclio ^ ^'Jtd tirfiei 7. 

%6, Pupilhis,cui ct/iahquis confcnfus eft , cft tamcii 
illc impcrfcdusjuoc ulhus in alicnando cffcdus , nili tutoris 
autoritatefuftulciatur , & fi quisabco fin^ tutoris autoritatc 
«mcrit,cxunolatcrecontra6lusconftat, nam quicmitob- 
ligatus cft pupillcpupillum tamcnfibinonobligat./.J»//4, 
niu i5.§. ftnuUff, denaton.empt.§.fHfilliii ^.IfiJltLdetnmLJli^ 
fuU 5 .$ J ,ff.de Auisr.drconJ.tutor, df^urat, 

«7- Tutorcs & curatores in rcbus pupilh rationc 
pri vati officii//? m emftione^ ^^fin.ff.deeonirah emft, nifi hoc 
fiatpalam,/5.C.W. Quod fi tamcn anccquam quis tutor 
ficrctrcmcmerir , qua: pupillicft, is rcm cmptam ctiam 
pofttutclamacccptamfibitradcrc potcth.LffJu/oi 78. §. u 
ff.eod. 

Adminiftratorpubhcus vel privatus , non folum 
pcrfc verum &: aliam jpcrfonam inilhsrcbusquasinadmi- 
niftrationc fua habct lub poena quadrupli , /. nonlicet ^6, L 
^ioffcit6i ff,e0d, Li, C. dec^tntrA&.judtc, quod tamen fallii fi 

hocci fpccialitcr a Principc conccfifum fit,i^, Lnon licetdr 
d.Li, 

89. Dcniqj cmptioTGnd.intcr mcdicum &:argrotum 
morbi tcmporc contradta non valct/. }.ff,devar. &extraord. 
.^f»t. 
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90. Profiiberictiamc\j\iftacau(ainquibu{(farnc«' . 
fijnjs quis potcftnc cmaCjCtli^lio modoci non interchcaturr 
utcftisqui inforo profrumcnto plusdetKtoofE:rt , utalii 
carius&: pluris cmcrc cogantur , vcl i$ qui in altcrius^dctri- 
mcntum plus dcbito promittit. 

91. Circa haec qvtscftro illa movcri potcft , Anproxi- 
miorcs dcgcncrc vcl familia in cmpnonc bonorum rfffmo- 
bilium habcant prarrogativam fivcjus ^ur^yn/iJi^ncig ut extfa- 
ncos cmptorcsexcludant ? Pura vendidiagrum mciMTi ali- 
cuicxttaneo> fratermcus idcmprcuum vultdarcq^odciCp 
uafKus^.' Quinffurantcontrada emptio intcr mc & exao^ 
ncum a fr.itrc mco rctrahi poffit? Negandnm id aibirror 
prqprcr textum cxprclluinin/. Dudumi^.C. deconirah.empt, 
Nifitcftator prohibuiflct al.cnationem cxtraconfortcsvel 
ptoximos vcl famiiiam ficri ,vcluti fi teft.>tor dixilTet , Nolo 
talcmfundumalicnariquiafuitmihi ablmpcrarorc dona- 
tusjvci ^uitmcoruni majorum» hi hiscninrconfiftitj uft^a af- 

• fc£lib,urcolligiturcx l.ft m emptUnvn 3f ff.de Mtnor. tuncfi 
rcsin cxrraneum alicnita cft, potcft pcromHcsdcfamilia 
Eevocari,&:proximiorin gradu praefcrcndus cft l.feto 69. jT» 
frAtre 3 .ff.de leg.z» Aut f i id dc co aiiictudi n c i n q u 1 bu fda m lo- 
cis obici vctuti Aut fi mtcrcohxredes in divifioncitacftco* 
vcntum, cum contraduslcgcmcxconvcntioireaGcipianti, 
L\.§.ficmv^nit6ff.Uepo/it^ 

€fz. Hadcnuidcpcrfonis.qaxctiamfi hunccontra- 
dumcclcbrarc vcImr,illistamcndc)urcintcrdicatur:Nunc 
Brcvi tcr de i is agcn db m , qus cuamdnoix vclin t» ju rc tamca 
•CogipoflintyUtdcbcant^i G j -jqi^' ji^i.n r)' 

93. NcmoinviruyacfvCTTdcndbm &rcmcndumcogi 
^ot^(i A\ciVAitnljnyittmuJJudtmj^,C*dicontr4h.empt.l nec 
tr/tere i6.C.de )itr.deUh.<^izconzi3L^us ab initio fiint volun- 
•atislicctpoftcafintneccflitatis/.j?t/y/5. C.^& Q.&A, Non 
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famcnharcrrgi^fafcinpcrrocum fiaF^er r iic fr pnFvfica fafuf 
fortalleiicpTxfcrcndaprivatxutilirari , vel (i aliasquisfit 
oUlridus dc |ure prarlbrcob^rdicntiam alicuijuflli',runc c- 
nim quisrcdc ad vcndcndum;&: cmcndum rnvituscogi po- 
icft, 

94. Fr/mijtcncturfiarres irTvirus,quandoaceffaro- 
regravatus clhfundum lcgatarii cmcxc,l.drft£quo 66.ff.dc^ 
kg. u Nam volunras tcftatons pi o lcgc habccur^ c.fecik^dum 
vero Nonjcll. it.dc Nupt. 

9^. Secundo , Dpminusfervnmnan foram favorefi- 
bcmusvcndcrc cogkur /. \.C. dtcmmntm ftru^. mdnumijf^. 
fn.In/I.dedoHat. verum etiam fieumatrocirervcrbcravcric 
vcl male tradaveri t, Inf.de hU (jut/ut velalien.^uris funt, 

$6. T^r/i^, Temporccaritacisannona:quisaprinci- 
pc vel Magiftratu compelli potefl^ut frudus fuos zquisprc- 
tiis vendac nc annona oncrccur,;»^r /. ann^na^.Jf.deextraord. 
rr/w/w.Eciamfiquismcrces venalcsnoncxpo(uiflec,ncceas 
publicarvcndinoni obculiflcr, Dd m Li. C. deEpifc. audtent. ^ 
pertext.inl.i.§. cura Ciornis 1 i.ffJe ^fflc.prdf.urh. Non camen cas" 
rcs quis venderccogirur , quibus pro familia fua fuftcncan- 
da opus habeccum ordinau charkas incipiac a ihpCoyl.frd^ 
fes6.C. de fervit. (jr a^ua. 

97- <^"'^^*isquiemicfi1iumrvcnJ"icumapacrercnr^ 
porc f imisCquod lcges pcrmiccunc,uc apparcc exi.L.C.dep^' 

mb.qu/fiLfuosd:frax.)oh\zxopzctxo ccnctur illum pacrirclli- 
|ucre,^./.x* 

58. ^into y Invicus ctiam is vendere cogirur j\i(la 
precio,a ju Ji cc camcn caxaco, qui cxpofuic res proprias vcn* 
dicioni.Sunc vero-quxda rcs>ur gemma?,vcftcs prccioCe,&c. 
quas regularircr quis compcUi non porcft ur cenaprecio 
vendac, &:cuncreguIahxcproccdic, Quilibec cft rerum 
Awfuxn modcracor & arbiccr^//* re mandata 11. Cmandati. 

C ^ 99.SufE^ 



99- Sufficiant hxc cfc iis qui hunccontraftum cdc- 
brari polfmc vcl non,&:qui ad cju^ cclcbrationcai cogantur, 
ulccrius quibus in rcbus ficri poilit pro inftituto attingc- 
mus. Omnium autcm rcrum quas quis haberc vcl poflidcrc 
vcl pcrfcqui poccft,vcnditioncm redc heri dicimus, / JiiH 
emptionei^ §A.jf.£iec(?ntrdh.empt.{cxccptis lisqua: funtcxcm- 
ptxacommcrcio noftro,vcl natura,vcl jurcgcntium,vcl ci- 
vili,ut fup. latius di6kum cft.) 

100. Non tantum corporalium, fed & incorporalium: 
utfuntnomina dc atlioncs, quas quis habct contraalium, 
Lemptori nomtnis 6. dr /• nomina torum ^j.ff. dc hsred. vel A^ftoru 
vend. licct fiat invito & ignorantc debitorc, /.3. Ceodj, 

10 1. Qua? non alitcr quam antc litcm contcftatam 
rcftc vcnduntur: lirigiofas cnim rcs diftrahi &:transfcrrc 
hacrationcjudiciuinaIiuminterdi6lumeft,T.T.C.^r/r//g/r/l 
loi. Etiam rci aIicnx,quiacmptoris rcm faccrc vcn- 
ditor nccefTc non habct,/. hemalicnAm il.ff.decontrah emptio. 
non tamcn alitcr nifi intcr ignoran tcs,vcl cm ptorcm (altcm 
ignorantcm , d. ifiin emptione j 4. $. item fi 3. is cnim rc cvifta 
intcrefle fuum a venditorc confequitur, /.23. C.de Evi^fton. 

103. Qiiando autcm fcicntcr rcm alicnam aut alii 
obligatamcmit, de Evidionc agerc non potcft , &fibiim- 
putct cur non cxprcfse dc evidionc ftipulatus (\t,l.JifHndMm 
27. C.d.t* 

104. Ut &: rerum futurarum & illarum quxnondum 
fiint in rcrum natura, /. 8 ff. decontrjj empt.l. ^.ffdepericuL^ 
comm^t^eivendit c\vioA intclligccumhacdiftfnd[ione,utfirc$ 
fperatur cflc vel nafci , ut funt frudus na!cituri , itcm partus 
ancilIa?,fcctu$pccorum&fimilia.Ettumpofluntvcndi cum 
nafcunturvcre, fi autcm nonnafcituriuintnontcnctcon- 
tradus,ncceP: eraptio,quia habct tacitam conditioncmfi 
naicantur,</. /. ^ff-de controh.empt. 



to^. Valct quoque vcncfitio tiaprcc?i ratis univcrfalis, 
l|ux alicui dclata cfl vel cx teftamcnto vcl ab &: intcflato, cx 
quibus patct quod ncccflc fiz mortuum efle cum dc cujus 
h2creditatcagitur,quiaviventishxrcditasnullacft/f^^c-» 
hdred.veLslf.vend, Etpadadehxrcditatcvivcntis inita,Ic- 
gibus improbantur,///?. C.dfpA^. A crcd; toribu i vcro, ct- 
iam poft fadam vcnditionem vcnditor rc£lc convcnitur, 
quiacorumjusdcbitor hxres contrahendo tollerc ncqua- 
quara potc(iJ.de!?/Urem z^.cum l.feq. Cd.f. 

106. Legibus ctiam approbatur vcnditio (crvorum 
ut cxportcntur,ut pdLtczex/u.^.de/erv.exporf.SccAtcm ut ma- 
numittan tur,w/^A:///*C.y7 mAnctp.iu fuern dltenAt.ut martumiff. 
velconirk Ac filiorum a parcntibus ob famcm , ufex tif. C.dt 
pdfrib.-juijf/fJsdtflrdx.Ancilhrumc^ytno tamcn ut proftituan- 
tur «/ ex tit. C. fi mdncip. 

J07» Dcniq; vendito fundo , fruftus &inftrumcnta 
adhaerentia,quali pars fundi vendita:intelliguntur>/. quifun- 
d^m ^o§.qui dgrum (jr §jfnalJ. fi dqu^du^tis A^y.cum U.feqq.LJt- 
Jiul4sj%. jf.de contrdh. empt. in fumma quicquid cohacrct rci 
vcnditx vcnditum inteUi^itur/. JE.de 77^ jf.a.t. 

108. Cum nihil fit tam naturale quam cogcncrc 
quiddiftblvcrcquo colligatum cdJ.nthd^^.Lomnid loo.Lfere 
i)$.jf.de K.I. (cujuscxcmpla habemus in multis Juris civilis 
capitibus,ut : in m2,tximon\Oyf of.tit jf.de dtvort.c^ rept$d.N0V. 
22 deaupt.in patria potcftatc . /ot.fif. Tn/l. depafr.pote/l. Cfif* 
Jn/tif.qvb.m<jd.if4S Odtr.poteft./jlvit. in tutcla ,/?/. ///. Infl. de^ 
crdin. tefidm. (jr fff- tjuih. mod. teflam. tnfirm. in obligationi- 
bus , t$t. ttt. Inftit. de ohlig. drttf. quih. mod. toU. ohlig. &c. ) fc- 
qutrur qucmadmodum contradus cmptionis vcnditionis 
nudrj confcnfu & voluntare partium pctficitur, cumcon- 
cradiim,partium(' non unius/. 3. C, de refrind.vendtf, 
quia uc ab uoa parce non pcrticicur lU ncc refcinditur. 



L\.ff.(odj) dtffcnfu contrario , fi vidclicct rcs adhuc cft inte- 
gra^diflblvi ^cSc J.prout %o.ffJeloiut. L Ahemptiofie^%.ff.defA- 
iSfiy.^ccusfilubfecuta hicnttradjtio, tunccninilimulrclh- 
tutiorcitraditacficnoportet,/.i.c^/.f«»»^w/>/^r ff.dercfctnd. 

vend. Et hic potiflimus eft modus refolvcndi hunc contra- 
&um- • 

109. Dcindercfcinditurproptcrdolumcontr^hen- 
tium,/.(jreUgantfr ij.ff.de dol. mai.ultUd. drL). C.dereftiMd^ 
vend. Cumncmini dolus liius contra nacuraicm aEquitatcm 
prodeirc,patrocinari,feulucrocflredebeat,^i § i. ff.de doi 
mAl.& met. txcep. Dn. ProcancellAriui id). Knz.ei tnfrjtielf^fnkL 
d^Jiu ncs ^6.ration,dub. i . Nam fi dolus dedit caufam contta- 
ftui,contradus eft i|.'fojurcnulliis,li is qui-dolo circumvcn- 
tusjcft dixcriteflcnullum ; li vcro dulus uicidit in contra- 
£bumrcfcinditur, qunndo illc non vuicftarecontraduiqui 
dolum paiTuseftjCum hoc beneficium rcftiflSonis in cjusfa 
vorpm iit jntroduflunv 

110. Tertio rclcinditur cmptio vcnditio rcmcdio 
Lt.C.DE RESCIND, £ iNT O ; (quodvctcnbusJCtis 
incognitum fuic ^.fenult.ff. dc mtnorl A Divo ?to §. fifu 
gnora ff.dere judic. nccquicquam dc hoc rcmcdjo in-jr.cft fan- 
citum nec*ccrta quantitas cxprefla.) ut li vcnditor qui majo- 
rcnnis(namminorzn integrum rtftituitur ctiamii infra di- 
midiumjufti prctii ixfuslit) ultradimidiumjuftiprctiidc- 
ccptus feu Ixfus (it , veluci li rcm decem dignam quatuor 
vcndidit. 

111. Cum hxc lcx gcneraliter loquatur idcmctiam 
incmptorc obtincbit; Si rcm cmit prctiocxcedcntcplus 
,duplo valorem.Nam hoc remedium vcnditori non compc- 
tit quod vcnditor fit,(cdquod Ix/us fcu dcccptus ftt. Ergo fi 
&c en^ptor la:ius cr4t,remedmm dJ.i. locuni habcb»t. Ac ubi 
cft eadcjnpup idemjus ftatui d^bct. 

m.Ncc 



iri» Ncc intcrcft Ixfio circa rem niofeilcm vcl irn^ 

mobilcm contingat,utrobiq*, enim ^/./.conlidcrabitur. 

115. Dc rcbus UTimabilibus dubitari non poteft,cuni 
harumcxprclsc mentioncm facianr^/.i./.4. cf 15. C.todjit, 

114. Inrcbusmobilibusbcncficiumhoclocum non 
hshcvc Cuj/icA6,0bPiKtrMJtf. Vcrumcumab Imperatoribus 
ind.l.i //J/T.vocabplum Rei- (cujus appellatio eft Jatiflima 
/. 5 .^r f^. 5. ) p( )fi t um fi tjconcludo hanc noftram il/. tam ad rcs 
mobilcs quamimmobiles pertincrc. 

115. In tranfactioncautcmhocrcmedioutinonpo. 
XcALLuciu^Tmusj^ §./njf.adSUMm.Trcbel/td?f.li^. C.dc^ 
tranjacf. 

116. Nccp venditor,fi valorcm rci fcivcrit,ammota- 
mcnlubenti infra dimidium jufti pretiivcndiderit,cxhac 
lege agerc poteft. Nam fcicns la^fus & deceptus dici ncquit, 
■cum ei injuria ficri non poflit/iVif»»^ ^S-ff'^ ^/- 

JuUo yff.de jnjur, 

iij, Nec i$ qui huic beneficio juramento rcnuncia- 
Tir.cum omnc juramcntum fit fcrvandum,fi modo non vcr- 
gatin dilpendium falutis artemar , vcl m altcrius prasjudi- 
ciu m .f . cum contingat de jurejur. 

J18. Idemdicimus dccoquihuicbeneficiofpeciaU- 
tcrrenunciavit, i\ cnim gencraliterrcnunciatum fitomni- 
busbencficiis, non tamcn ccnfcbiturrcmcdiolcgisnoftrx 
ccnunciatum. 

n^. An autcm contratertiumpofl^cflorcmcompe- 
tat ? ^L. illud contratertium poflcflrorem non competcrc> 
quoni.im adio hinc rcfultat perf()nalis,non rcalis. 

jzo. Cjrcajjmdidaulcerius quarritur, Quandorc- 
<cinditurcontra6tus,rcsq;rcftiruitur&rcddituriandebeat 
jreddicum frudibus ? Quodcxhocfundamentonegamus, 
quodiftc qui poflidct rcm,cum titulo poffidcacbonaq*, fidc, 
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&:^ftumishabctrem,altcrprcdum , non potcftdici pofleflror 
inmora. 

121. Quarto Rcdhibitioetiamquxdam vcnditionis 
cft refolutio , & contradum in totum refcindit, reddita rc 
vcndita& pretioaccepto,cxtcrisc]-,omnibus rcftitutis in in- 
tcgnim. LPomponiud 1 1.§ .prdteren ff^ de acqtarcnd.po^eJJ.LBovem 
43 . ^.aliquindo 6 .c^ l.facis 6o.ff.de edilit.edt6i. 

1 22. Haec adio Redhibitoria duplici cx caufa com- 
pctit:cxreticcntiavenditoris, &:ex didopromiflovc. 

123. Ex reticcntia, fivenditor morbum aut vitium 
reivcndita: quod latcbat, quodq; cmptor ncLciebat,rcti- 
cucrit. 

124. Ex dido promiflt)VC , fi falso quid affirmaverlt, 
ut equum non efle calcitrofum,cum cfler.Nam advcrflis di- 
^tum promiflumvc vcndidit/.i. ^A.ff.d.t. 

12^. Sunt vero aliqua: caufar propter quas ob moi bum 
aut vitium rci,vcnditor non tenetur,quarum tres a Doncllo 
rcfcruntur. 

\i6. Prima,fiycnditor,fciensquidmorbi vitiivcfir, 
moneat emptorcm , & quidnam id fir pal. m & icGtc pronii- 
cict,uti in arditio cdido cxprellum ci^^tnliff.d.t. 

127. Secundacaufa cfl,fi vcndicormorbum autvi- 
tium jgnorans,&:: tamcn mctucns ne aliquid cxillat", poflca 
nommatim fibicavcat & paciicatur, nc morbi vitiive nomi- 
ncfi quod crit,tcneatilr/^/y<cr///^r z^.§.pen.ff.cLtJ.pacfJciyi.ff, 
depaii. 

1 2R. Tcrtia cft , fi vitium ita fit cyidcns,utfit in coft- 
fpc£lucujuscj},utl»cquuspalam cgccus aur claudusvcncat, 
non tcneturvcnditor,ctiamfi dc vitionihiidixcrit>n^cfibi 
cavcrir Nonenim neccflecrt:moncricmptorcm,quiv;tium 
. paljim quod crat,non ignoravit.^/./.i ^.fi inteUtgxtHf 6.& dL 
c^drituri4\.§.idt' 



Tip. Quod fi vcnditortaceac&abinitio vitium non 

apparear^fedfuipiciofitfubcflc? Ad hoc cmpcoragipoteft 
ucvelcavcac de vicio,vcl rcdhibcri patiatur Lfi vcndttor}'^* 
tod.tit, 

150. Nontamcn hac adinnc rcdhibitoriafinito/cx 
menfium fpacio uti ^otciiiLlcettdumK). § fin. LA.dtlesAjHnt 
l^.Lcum fix ^^.ff.eod. & L i.C effd.Ncc locum habcc nifi rale fit 
vitium,qi/odufum rciinipcdiat./.\.j^/^./. 

151. Vcrum litmpcor lcxmcnfiumcxceptioncrcd- 
hibitoria fit exciufus, iiuia annum fi vclic sfftimaD >ria agerc 
jpotc(kyd.Lddtles ajufJt 3 $J.fit4men 48 .§ nom nocebit jf. eod. d.L l, 
Ceod. quando vidcHcct rcm emptam vultretincrc Etfiab 
inicio cmpcoris fit elcdio, utraadioncrcdhibitoria an xiXi- 
macoria expcriri vchc Lfiquidi^s.in fr.jf.eod. 

132. ^ftimatoriaadio(quacctiamquantiminoris/» 
Lcit4odlinolitii.jf.d.t.yc\c[\xi\\t6 minoris adio dicitur tn Lfi 
Hmdi^.inpr.c^Lbovem §.a/i^usndo 6,jfeod. & cx iifdcm 
caufis, ob quas rcdhibitoria datur , agit J contradum non in 
totumrcfcindit, fed quantominoris rcs fuitproptcrmor- 
bumauc vicium cum vcnicbat, uc quantum idfuitcancum 
cmpcori rcddatur,agic. 

1^3- Qjjid aucem fi multo pluris cmptoris intcific 
rcm morbo(am auc viciolam vendicam non tuiiVcan non cc- 
iam agi potcft exempto co nominein id quod intcreft, wc ca 
decrimcta qux cmpcor cx cmpcionc craxcric,omnia ei prar- 
ftcncur; urpucavendicum cft pccusmorbofum,ex quavcn- 
dicioncpccoraempcorisconcagioncpericrunc. fubdi- 
ftin^ionc,fi vcndicor rcm morbo/am auc viciofam vendidit 
ignorans, nec lanam eflc alfiimavic,cum vcnditor;vdionc 
rcdhibicoria fcu aeftimacoria,non aucem id quod intcreft, 
tcnetur. / juUantu 13. in fr.ff. dt a6f. empt. fi vcro fcicns rc- 
licuit fii cmpcorem dccepit , omnia dctrimcnta qux cx 
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c4 cmptione traiccric, vcnditor prscdarc tcnerur i, L]tfff^ 
Mnu6 15. 

154. Excluditur igiturcmptor ram ab a(flionc redhi- 
bitoria quamxftimacoria finico anno<^./. ddiUsajunt 38. d. i.fi 
Umen ^)ii,§,mnnccebttff.d t,(^d l.t.C.eod. fivc cum padus cft- 
fc iis non ufurum. Pacifci cm m contra cdiclum xdiluim li- 
cct, fivcinipfoncgotiovcnditionisgcrcndoconvcnilletfi- 
vcpoftca/ fact[ct7^i.ff.defA^. 

15^. Supradiximushasadioncs(videlicctrcdhibito^ 
ria & xftimatoria ) competcrc cmpcori concravcnditorem^ 
Vciumredhibuoria compecicram vcnd.rori in cmptoremy 
quam cmptori in venditorem,ut lcil^cer pr;ttcr rcm frudus 
&acccflioncsrcftituat,/.^W/W// ji. §.rcftttttfij.& g. uU. L 
froinde ^i.eod.^ quicquid fado cmptoris vcl fuorum in rc da- 
tum cft, refarciar./ cumantem 55 . C eod^ 

156» Cum autem eadcm adio cx cmpto com pctar, L 
J/dtdnus 13 inpr, ff.de a^. empr Et qui civilcm habeat fruftra 
dcCidcvcthonox3Lnzm»tafnL\ffdepttil.inremafi.dic$tur.lndc 
quidam contcndunc hanc ai^ionem efle fupcrvacancan:i* 
Attamcn cum hseadioncs in multis difFcranr,h2EC fupcrva*^ 
canca dici non poteft yUtk^efenh.in nr, de ^dtlitio edt6io n. lOt- 
traditumeFL 

137. Jamultimo locodcaftionibusempti&vcnditi 
fcrcvircrctiamdiccndumcriti ut autcmadiocmptilocunt 
habcattria rcquiruntur. 

13^. Pnmumcfturrcsfitcmpta. Sccundumutprr- 
tium fic folutum auc ccrte torum oblatum d. /. JuLianue 1 3. §. 
vfferri ff.de nn.empt i.cfuod vendidi 1 ^.i.ut w 5 3 .ff.de contrab. 
tmpt. .Namquifibicupirconrradumimplcri, isurilhfuai 
parrcomnia^cishiciac vcl &cisfaccTcparacusfic, oporccci 
^um proponaf ii,C.de pa^. l.five 18. C.de tran/aff. T. C deeX- 
^epf. rei vend. alias rcpellicur cxccpcionc prccii non foluci > & 
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tmditorcam rcmquam vcndiditqiiafipignas retincrcpo» 
tcll d.L ] ultiinus r,' .§.fjf^ri 7. Tei ci 11 m u r rcs non (i t crad i ta, vct 
nondcbiromodo. 

1,9. Pnmopoccflcmptoragcre ad rcm vcnditam,u 
modovcndicor cjus prxftandje facultatcm habcaf,prxxisc 
tradcndam. Ux empfo II, §.2. LfervfUT^o,^ un.ffMxcl. eTr.ft.^^ 
dltxautem Inft.de donai . ( Tradirioncm vcro intclligcrc dcbc*» 
musnontantum naturalcm,quxfitdcmanuin manum,rcd 
etiam fiftam fcu civilcm , vcluti clavium naditioncm , itcm 
tradicioncm inftrumenti autoritacis, iicmoblignationcm 
huj u fmodi alias. ) 

140. Ejufq^vacuam poncfTioncm./ri.J.iZ^.^.i-^./.^x^ 
tmpto 1 1. ^Jdem NerattU6 d.t.L Fjftulai 78. decontrah^mpt, 
Lcumres ii.C.de probat. Nam parum diftcrunc intcr fcnoq: 
ficri aliquid vcl non Icgitimo modo,non tradi vcl non modo 
dcbito: Et vacuam poftcilionemaccipimusquarancmine 
decincturfcupoflldctur ,utLatiusfup.inth.37.did:umcft. 

141. Etfi quidcm cmptor ad rcm prarftandam agcre 
poffictamcnincjusarbitrio pofitumcft, utrum ad rcmaa 
adintcrcire agcrc maUt./. \.ff. de a^ .empt. ijitrxditio Af.l.cum 
*vtrtditorem 10. (jr feq. C.eod. 

142. Sccundo^ad partus , frudus & acccftioncs quas 
vcnditora tcmporc contradus pcrGcpit.^/. L]uliartt*s 13 §./? 
fiiUitbui I o.Lfiu^us 13. c^/ pertult.C.eod.^^cncizMict ad omnpf 
commodum quod rci vcnditae poft pcrtcdam vcnditioncm 
acccflit,nifi alitcr ihtcr contrahcntcs convcntum fit.^ 

143. Tcrtio hac adionc rcpctuntur arrhz /^ ^•ArtfrrAiC- 
U^.CJe a^.empt. Mi quando arrhx funr argumcntum & pro- 
batio cmptionis vcndinonis, & contradus partium confcn- 
(ii diftblutus dl. d. L cxemfta \\. §. 'u qui vina 6,drdL 3. C 
€oi. tit. 

^ 144. Qu?^^^^^^*^^"^P^o^^'^^c*^^^P*'^^^" 
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ftionc rci vcn(Jitx (quam vcncfitor cx natura contraSiis, ct- 
iamiinihilfupcr ca convcnerit,pra:ftarccicbet/.6.^i^/r^x'/^. 
1 6,C.eodj.d.L(X€mptoii ) ut quando rcs vcndita pcrvcrum 
dominum cvida cft. 

14.5. Qjjp cafu vcnditor cmptorcm cogitur dcfcn- 
dcreinf-ororciconvcnti /. vendttor jf dejudtc /.1. C.uhtin 
retnan.exercer.deh. Si modocmptorvcnditoridcnunciavc- 
ritlitcmcontrafceflc motam, eumq; propter auxilium & 
defcnfionem imploravcrir^r^. h.C.depertc.CTcomm.reivend, 
l.qut alfentem 75 jf.ds procurat. Et quidcm congruo loco & 
temporc Et fi hoc faccre neglcxcrit & in judicio fuccubuc- 
rit resq; evida fucrit , adlioncm dc evidione non habet./Y^?r- 
^/^ry«»^/ 8.r»w /. y?<7. C.^/^ ^ T//^. E xcufat u r tamen ub omiflam 
denunciationcm venditori denunciarc non potuit/.y/Vi- 
Bum ^6.§ (tmtlt ^.ff eod.l.fipermutAttonis z^.C.eod. Etrcgulari- 
terquandores habcturexcaula oncrofa&cvinciturdcevi- 
ftioneomnibusq-, litis cxpenfis ncccflario fadlis agi poteft. 

Indc apparct donatorcm dc cvid^ioncnontc- 
ncri,quiadonatornonvidetur aliud donarequamjusquod 
habet in rc , & rcs co modo ad ncmincm ritulo oncrofo pcr- 
\cn\tj.ddres dorjAta^ 6i.ff.de ^dfltt.edt^ /.Ari/h 18. ^.fn.jfde^ 
donat. nilievitlio promiflafticrirftipulationc. 

147. Promittitur vcro ftipulatio aliquibus modis 
primo dcfimp!o,dcindcdcduplo : in ftipulationc fimplx 
promittitvcnditor , fi rcs cmptoricvidacflct, fefimplum 
prctium rcftitucrcvclIe,utcoll!giturex/.fT//r74;ri6. ^/.r«f- 
ptori-^j.^.fiu ff.deevi6i. in ftipulationcduplxpromittit,fi rcs 
cvida cflct,le du plum prctii conventi pra:ftarc velle /. verjdi- 
cantem vj.l.cum fundus ^Z.ff.d.t. 

148. C^jc ftipulatioduplxnondcquavisrCjfcddc 
ca quxalicujus pretii(it,interponitur:fi margaritaforrc,aut 
ornamcata prctiofa,vcl vcftis ierica,Ycl quid aliud non con- 
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te(nptih\\cvcnc:it Uwptori ^^. foJ. ftipulan criatti & mplum 
&:quadruplum pottunms /Jt Jtc/um^ 6. ecJ. Atiiidubiofcm- 
pcr/impla-Iiipuiatio intcrpofita judicatur./.^ m vencbttene. 
to.eod^ 

149. Ccfl'.ithxca6lio i. Si fcicns emptor rcmalic- 
nam cmctitl.Jifundum 27. C. eod. Et hoc quidcm ufq*, adco 
procedit, quod neq-, cmptor ad pretii rcllitutioncmagcrc 
poii\tdJ.JtJu7jd/^m ij. videturenimdonarcqui fcicns remc- 
mitzlicn.xm.l.i.C.decondt^.tndch.ci^l.cujussyffde H.I. 1. Si. 
pcr injuriam rcs ciautFcratur, injuria cnim qux fit cmptori, 
audorcm non debet conringerc L per tmprudennam j i.ff eod. 
3. Si litem contra fc mot^^m vcnditori /lio non nunciaverit 
l.Jitdeo^^^y^.un.ff.eod. 4* Si pra:fcriptioa tcmporevcnditio- 
nis advcnei it.l.quiapenitm^A^ff.eod. 5. Si pcr violentiam res. 
abemptorcauneratur,quiavend!torn6 tencturdcfenderc 
cmptoremdeviolcntia//f/A C.^f^jif?.^/;^//. 6. SircsciaufFc- 
ratur ex fua culpa Ihoc jure 17 ff drevi^.t quodcjuis 1 oyffJc^ 
R.I.\c\ negligcntia / Ji cum vcndttorbd.ff d. t.de EviB. 

150. Emptoris vcroculparcscvmciturmultismodis 
quarumquatuorhic rcccnlere lubct. i. Sinonappcllavit 
a priori fcntcntia/. Herennins 6^. §.i.ff.eod. 1. Si quidcm ap- 
pellavit fcdnoncft profccurusappellatinnemintratempo- 
ra fatalia d.l.Herennius 6^.§.fin. 3. Si potuiflet rem ufucapc- 
rc & non ufuccpit. 4. Si (iu culpa decidit a poflcilione rci 
evnptxl/idtJf/4mf6.§ i.ff.d.t. 

ifi. Deniqj hicqua^ri habet,ancmptorpofTitcom- 
pcllcrc venditorem , ut pracftct ci fidcjuflbrcm evidionis? 
quod pcr text.cxprciros/» /. 4. fr, d.ljididum ^6. in pr.l.en^^ 
ft§ris 6jff dr l. 3. C. de evici. nc gamus. Nifi in principio 
con tradus dc dando fidej uflorc ad-um (\tyd.[..^ff.d.t. aut pc- 
riculum cvidionis in Uminc conrradus immmcar././?^^/? 
fe^feifdm 24. Ccod.l.hAbitAtionitm i^. §,un ff.de fert$.&comm.rei 
vcnd, iji.Q^in- 



t^i- Qmnto hac adione agi potcfladinrcrcflrcut 
quando traditio tcmporcdcbito fatla non cft , aut vcnditor 
ccla^it qualitatem (cu onus, vcluti fcrvitutem quam fundus 
vcnditusdcbct /. I. §. «».;f^<^4<^.^w/'/. aut quando rcsquac 
vcnditad^ liib debita &: promifla mcnlura non cft tradiia 

153^ Scxto quicquid dolo vcl culpa vcnditoris abeft, 
quicquid altcrum alccri cx bona fidc prxftarc a:quum cft, 
quicquid pa£liscomprchenfum&: quicquid naturalitcrin- 
cft hac adionc rcdlc pcti potcft l.z.^.^.ff. de O.drA.LTemtur 
6.§.i.d.L ex cmpto i • Jn pr.LpaclA 7 i.ff.de contrAh. empt.Scc. 

154. E contranoa<ibonevcnditi( qua: utnnqidirc- 
£hicft,tam apartc empttonis quam vcnditoris, quia m hoc 
contraduparcftcontrahcntium conditio, &unuscontra- 
hentium iifdcm p^enc modis obligatur quibusobligatural- 
tcr)agcrc vcnditor potcft,cui rci jam traditx vindicatib am- 
piiusnoncompctit, nam cjus dominiumfiquodhabuitfiJ 
omne jus fuum in emptorcm tranftulit-/. imtvtle ii.Cje R.F. 

iff Utautcm vcnditorcum cftedu agat,oportet ut 
nontantum rcm vcndidcrit, vcrum ctiam camtradidcrir, 
aut rccufanci obtulcrit, alias,fi rcs tradita non fit, ci bbftabic 
rei non traditac cxccptio /. ejutpendente .ff.de aii.empt. 

1^6. Primo agit venditor ut ci lolvatur totum prc- 
tium li totum nonlit lolutum.,aut cjus pars (i pars non ilt fo- 
luta.tma cum ufuris a rcmpoic rci tv2n\\z:t: d.L]uUAnti6 13. § ex 
njentttto \^.L^.C.eod.tti .LEvicltonis \ tm.ff.de i fttr. 

157. Intcrdumctiamatcmpoiemorx/.5 C.depAci.in- 
ttr empt.tb^^cnd.Ljri^ta 13 C.dea^.tmpt. j^^quilfimum cnim 
eft,cumcmprorrc& pictrofTu.itur,cumuIurasprctii folvc- 
rc d. L\ultanti5 13. § 'venmnt 10. Etin quum forct moram dc- 
b^tor.sdamnocirecrcditori. Qufftamcn non lurcadionis 
fed othcio judicis pctuncur /. j/// per collufiontm 49. §. ttn.ff.eod* 

Lfitt' 



Ijru&Ht 13. Cedd. Quando aurem ncc tradicio fafta cft ncq; 

jnoraintcrvanir,verumnoneftururasarcmporcconrradus 
vcnditori dcbcri. /. evt^u ih.ff.dci^ Jur. d. L j. C. de 00^. mter. 

empt.&vend.&llfiuat44Xi.C deaa.empt. 

158. Sccundo ad rcftirucndum aliquid, uc quando a 
Tcnditorc plus quam cx contradurcnecuctradicum cft. /. 
ftmdi ij §.Ji ruta.l.ftttbtliberum ^ffdea^.empt. 

159. Tcrtio uc rcs cmpras auc empcor tollac auc id 
quod inccrcft \>r^ctl.i.§M€et ff.de feric.dr com rei.vend. uidc 
apparccquod hzc adio vcndicinoncancumpoftvcrumcc- 
iam ancc craditionem inccncari poirir. 

1^0. X^arto ad rcfticuendos fumpcus quos fccic in 
Tcm vendicam poft perfcdam vcndirioncm,^./.>/f4;74*;^ 13 $ 
praterekii &Lpentdt. C. eod Scdhuc rrcscondirioncs adjici 
dcbcnr.Prima cft,fi fumprus bona fidc fad^ (um. d.Lpenu/t.c. 
dea^.empt. Sccunda, fi poft vcndirioncmconrradamfjcli 
funr^uccoHigicur ^x^././)^/?)^//. Tcrcia,fi ancc cradicioncm U- 
(tiiuntyutzpp^ictexd.i.jultanus i^. §.praterea 12.. Poceft& 
quarra addi, fi videhccc vcndicor quid impcndcric in cas rcs, 
inquasconftarvcllccmpcorem impcndi, quamvis parum 
ixtiutcr.d.i.lu/ianw iy§.pr£terea 1 1. 

i6L QulncohaBcadiodarururemprorf.iaumquod- 
im.C^fC^\^tyLfi is qfu laptdes ff.de acl.empt. in qpa lcgc vcn- 
dicoraftionccx vcndico concra cmptorcm, uc collac rcm 
vcndicam ,agere poccft. 

162. Sexro quando res cum piCto de recrovcndcn Jo 
venditacft, & vendaorpccuniam obtulerir, hac adionc agi 
pptcft , uc ci rcs rcvendatuv. Li.C.deptcJifjter.empt.cjrvenatt. 

' 1^^, PcniquecJaCMrhapca^ljoailconfcqucndumo- 
mnc quod ab cmptorc pra:ftari oporccc , & quicquid cx 
nacura concradus dcbccur , auc diclum convcncumquc 
fuic. 

E 16^.11 



1^4' IHud conclufionis loco addam quod utraquc 
a£tioramempti quam vencliti,tamemptoris, quamvcndi- 
toiis haeredibus competat; Nam omncs adtioncs cx contra- 
€tu dcfccndcntes rcgularitcr adivc & palTivc ad hxrcdcs 
XV2iX\iQ\ini§.r)0H foltim.Inp depcrpet, Crtempor, A^.utfufrAquo^ 
inth.jf^ di^umeU^ * 




COROLLARIA. 

bttaturyart 7jjur£ admitti dehearit} ^ffir, ^DiJlm-^ 
guendo tamen cum "Wcfenbcc. inpar.h.t. 

D E Ju RE C IV I Li cantroyertitur anfidejup 
firyqutfe ohligat ut prtnctpalem^ {£r woUtauff Drn S^U M 

i>on )hm (j^ancict^tt cwn ©cftufD biia^Unf hoc cajugaudeat 
beneficio ordtnis ? TsTr^. 

6x Ju R£ CiiNONico iUam qu^flionem ad^ 
ducoyan illa conyentto yaleat^fi filta mediantejuramento 
promtfirit ,fi dote contentam fire^ nec uUum regrejfium ad 
bonapaterna hahtturam? ^ffir. 

De fuR E Feudali amhigituTy an VafaHus 
fne tmpetrattoyie yenia Domtnum feudi tn jtss yocari 
fofitt ? Neg. 

D E Ju RE Saxonico ludendo , comedendo 
(S* hihendo omnthtuque aSltonihtis famtltarihti4 ^ qutbtu 
quti in amicum utttur^ tnjuria toUitur^ 




PrardanciiTimo & dodlinimo Viro, 



DN. PHILIPPO SIGISMVNDO 

C LUD 1 o , ^uridice dtJJ?utaturo^falutem feren- 

nem comprecor. 

L u D T , pra^clari fobolcs laudata parentis 
AdPacrios tcndit, dud:u virtucis^nonorcs, 
Necgaudct Patrium vitiorum labc maligna 
Obfcurarc dccus,Pu.triafq^ cxtingvcre laudcs, 
Scd potius {atagit;,dccus ut florefcat avitum. 

Fallor? Idipfetuo tcftatum rcddishonoro 
Exemplojdum ccl{a pctis Pry tanca^^cathcdras 
Juridicas (candens,problematadod:arcfolvens, 
Ingcnii & dotcs pandcns, &: mcntis acumcn 
' Oltcndens, legum firmopeltatus amidtu. 

Gratulor ipfc tibi de tam moliminc dcxtro, 
Qvod tibi tcr (antJtus fclicitet ipfc Jeho va: 
Hifcc vige f clix,& perge nitefccrc mundo. 
!?{am yirtus latitans caecis hebetejcit in antris^ 
iSMensyirtuteyalens claris augejcit in hedris. 

JuJIfis Ve^^rhorniui^ S, TheoL D. 
Profef ^ ecclefiafies. . 

£ 2 tAiiuD 
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Aliud ad eundem. 




QonattiS(j^ tuos^ nojlra Thalia prohet. 
Ec (juis non prohet hoc,c[Hod tu pleno impeteLeges 

Evolvis noftraSymulttpltces^ pltcas. 
Qu£ fint vcndendi.gentts demore^vctuft^ 
Jura^hvs de^exiuris dijjeris arteprobe. 
Laude patrts dtgnam rem prAjlas ; C 1 u di us^^- 

Laudejatis volttatdodaperora virum {neis 
Laude vehidignits ^proprtk vtrtutedecenter 

ClartHS ojut ex famd nomtnis ejfe cupit ? 
tyitmultd maiorameretpraconta laudis 

Qui benecjUdfitaSy J\(omtnis augetopes. 
Fama Patrisclarivel(olonomineclarum 

T ? facit, hancftudiisyperge fovere tuis. 

Theodorus 3{rtnKti()f/ D. HafT. 
Darmbftad. Conftliarius.Prac- 
ftantiflT. Dn. Rc^pondcnti gra«^ 
• tulatur. 



Pnt 




OfL IVT>. 

PrarftantiflSmo & Erudiciffimo Viro, 

Dn.THILIPPO SIGISMVNDO CLVDfOy 
^^V. Q^ubltce dtJpHtaturo. 

^^lta hominum variis agicatur cafilnis^ illam 

Undix]-, circumftantjurgia^litisamor. 
Hxc mifcrc (ocium laccrant^ccu vulnera,corpus, . 

Sccf Themis hic mcdicas anplicat alma manus.' 
Dum casus xqua lcgum modcratur amuffi, 

Cuiquc fuum tribucns quod videt efle piuni. 
Afliduo hanc Cludi ftudio excohs,atquc Parentem 

Egregium {equeris Juris in arte virum. 
^ulia qucm vcnerans zAcademta fufpicit,8c quem 

lucly ta Clarorum confuht Auia Ducum. 
CW/ , ficporro prxclarum imitare Parcntem, 

A Tnemide utquondam clarabrabeaferas. 
Et, velut a Patre,fic a te Relpubhca certam • 

Rcbus in ambiguis expcriatur opem. 

K^micitU ergo^ ex mutua qiiondm convi[ti$ 
tontrA^lxyMimolHbentiJftm» 

M. MartinusHelvicusjLingg.Grapc. 
ordin.Hcbr.extraord. l^rofciror. 

E j ALIUD. 



Aliud. 

QVam yirtus praclara mtcat? quam dmtis ardor 
Ingenit radiat^ nec fiit Idtttare fub umbrts ? 
Exemplum prabes ^ CiuDiyy dum cunEi^ recludis 
lngento^\\tvCi\% alma foyet qu<e jura receffuy 
Exquets Vcnditio bona^ quxqi/it Emptto*juJla 
Dijjeris egregtejttes ^ fnis obortas. 
Finis ? J^tn emis cum cognttione decord 
Suave dectis laudemquey^ tn tmd mente reponis s 
Vcndere quo pops^fdyenditione decentiy 
Strenutis tn multis qu^yUt apes fua Jiipat Ffymetto 
^eUaytibt congef^tjlt fudore Lycais. 
^ratulor ex animo : tu perge recludere Cludi 
Jngenteis Themidosfontes \ Sigfmundus/w^imiir 
Legum femperoyes^yincashominesqs maltgnos 
Ac nodos^prejfos tutare i£ confule jujla^ 
Stci^jujlus eris^Jratrem^ referesq\ patremque, 
Sic honor in terris yfurgetjtcglorta coelo. 

Gratulabundus fundebac 
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